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IN THE SUPREME COURT OF THE STATE OF IDAHO
)
)
Plaintiff-Respondent,
)
)
)
V.
)
STEPHEN MATHEW LOTT,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _)
STATE OF IDAHO,

NO. 47514-2019
BONNER COUNTY NO. CR09-18-2372

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
The district court sentenced Stephen M. Lott to fifteen years fixed for voluntary
manslaughter and ten years fixed for failure to report a death. The district court ordered the
sentences to be served consecutively. Mr. Lott appeals, and he argues the district court abused its
discretion by imposing an excessive sentence.
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Statement of Facts and Course of Proceedings
Mr. Lott reported his wife missing in March 2004. (See Presentence Investigation Report
("PSI"), 1 p.25.) In 2016, law enforcement responded to a report of a human skull in a remote
wooded area and later found other remains. (PSI, p.26.) The skull matched to Mr. Lott's missing
wife. (PSI, p.26.) In 2018, a grand jury returned an Indictment charging Mr. Lott with
first-degree murder and felony failure to report a death. (R., pp.15-17; see also R., pp.18-19
(Amended Indictment).) Pursuant to a plea agreement, Mr. Lott pied guilty to failure to report a
death and entered an Alford2 plea to an amended charge of voluntary manslaughter. (R., pp.78,
79-80; Tr. Vol. I, 3 p.5, Ls.15-20, p.10, Ls.5-12, p.13, L.19-p.14, L.7.)
At sentencing, the State requested the maximum sentence of fifteen years fixed for
voluntary manslaughter and ten years fixed for failure to report a death, to be served
consecutively. (Tr. Vol. II, p.77, L.21, p.79, Ls.16-20.) Mr. Lott requested the district court
sentence him to fifteen years, with eight years fixed, for voluntary manslaughter and ten years,
with eight years fixed, for failure to report a death, to be served concurrently. (Tr. Vol. II, p.81,
L.24-p.82, L.3.) The district court agreed with the State's recommendation and sentenced
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Citations to the PSI refer to the 634-page electronic document with the confidential sentencing
materials, titled "Appeal Vol I - Confidential Documents."
2
North Carolina v. Alford, 400 U.S. 25 (1970).
3
The relevant transcripts on appeal are contained in a single 134-page electronic document,
titled "Appeal Vol 1 - Supplemental Transcripts.pd£" There are four transcripts in this
document, each with their own internal pagination. Citations to "Tr. Vol. I" will refer to the first
transcript, the entry of plea hearing, held on July 9, 2019 (pages 2 to 17 of overall document).
The second transcript in the document is a duplicate of the first and will not be cited herein
(pages 18 to 33). Citations to "Tr. Vol. II" will refer to third transcript, the sentencing hearing,
held on September 17, 2019 (pages 34 to 121). Citations to "Tr. Vol. III" will refer to the fourth
transcript, the Idaho Criminal Rule 35 motion hearing, held on November 18, 2019 (pages 122 to
133). A separate electronic document, titled "47514-2019 SOI v. Lott Motion Transcript 09-162019.pdf," contains a hearing on Mr. Lott's motion to continue sentencing, but it also is not cited
herein.
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Mr. Lott to consecutive terms of fifteen years fixed for voluntary manslaughter and ten years
fixed for failure to report death. (Tr. Vol. II, p.86, L.24-p.87, L.4; R., pp.111-14.)
Mr. Lott timely appealed from the district court's judgment of conviction. 4 (R., pp.11718.)

ISSUE
Did the district court abuse its discretion when it imposed an aggregate sentence of twenty-five
years fixed upon Mr. Lott for voluntary manslaughter and failure to report a death?

ARGUMENT
The District Court Abused Its Discretion When It Imposed An Aggregate Sentence Of
Twenty-Five Years Fixed Upon Mr. Lott For Voluntary Manslaughter And Failure To Report A
Death
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Lott's sentences meet, but do not exceed, the statutory
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After sentencing, Mr. Lott filed an Idaho Criminal Rule 35(a) motion to correct an illegal
sentence. (R., p.126.) He argued his sentence for failure to report a death was illegal because,
pursuant to State v. Akins, 164 Idaho 74 (2018), that charge violated his Fifth Amendment
privilege against self-incrimination. (R., p.126.) The State objected. (R., pp.136-38.) The district
court held a hearing and took the matter under advisement. (R., p.140; see Tr. Vol. III.) The
district court determined Rule 35(a) was not the proper vehicle to obtain the relief requested by
Mr. Lott because the issue required factual findings and, if necessary, dismissal of that charge
altogether, not a sentence correction. (See R., pp.141--47.) Due to the limitations of Rule 35(a),
Mr. Lott is unable to pursue this issue on appeal. He maintains, however, that compliance with
the failure to report a death statute (LC. § 19-4301A), as applied to him, created a substantial
hazard of self-incrimination. See Akins, 164 Idaho at 82-83 ("As the facts of this case are
applied, we hold that Akins's prosecution under the statute would violate her Fifth Amendment
privilege against self-incrimination.... Our holding here does not constitute a broad ruling on
the general constitutionality of [LC. § 19-4301A], but instead is driven by the specific facts of
this case. Those facts dictate that the statute's application against the defendant would be
unconstitutional.").
3

maximum. See I.C. § 18-4007(1) (fifteen-year maximum for voluntary manslaughter);
I.C. § 19-4301A(3) (ten-year maximum for failure to report a death). Accordingly, to show the
sentence imposed was unreasonable, Mr. Lott "must show that the sentence, in light of the
governing criteria, is excessive under any reasonable view of the facts." State v. Strand, 13 7
Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.

Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011). "The
decision of whether to impose sentences concurrently or consecutively is within the sound
discretion of the trial court." State v. Helms, 130 Idaho 32, 35 (Ct. App. 1997); see also
I.C. § 18-308.
Here, Mr. Lott asserts the district court did not exercise reason and, therefore, abused its
discretion by imposing an excessive sentence under any reasonable view of the facts.
Specifically, he contends the district court should have sentenced him to a lesser aggregate term
of imprisonment in light of the mitigating factors, including his lack of criminal record or
disciplinary issues, employment history, stable mental health, and acceptance of responsibility
and remorse.
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First, the lack of any prior convictions, arrests, or disciplinary issues supports a lesser
sentence for Mr. Lott. "The absence of a criminal record is a mitigating factor that courts
consider." State v. Miller, 151 Idaho 828, 836 (2011). "It has long been recognized that '[t]he
first offender should be accorded more lenient treatment than the habitual criminal." State v.
Hoskins, 131 Idaho 670, 673 (Ct. App. 1998) (alteration in original) (quoting State v. Nice, 103
Idaho 89, 91 (1982)). As reported in the PSI, Mr. Lott had no prior arrests or convictions. (PSI,
p.32.) In addition, "[j]ail staff reported he is a model inmate." (PSI, p.32.) At the sentencing
hearing, a detention deputy testified that Mr. Lott was "very quiet and respectful." (Tr. Vol. II,
p.55, Ls.23-25.) The absence of a criminal record or any disciplinary issues stand in favor of
mitigation.
Second, Mr. Lott was gainfully employed prior to his arrest, and he had no mental health
issues to suggest he was a risk to the public. See State v. Mitchell, 77 Idaho 115, 118 (1955)
(recognizing gainful employment as a mitigating factor); see also State v. Shideler, l 03 Idaho
593, 594-95 (1982) (employment and desire to advance within company were mitigating
circumstances). Mr. Lott worked as a truck driver for a number of years, and he had no difficulty
maintaining steady employment. (PSI, p.37.) Along with his employment, Mr. Lott had other
positive characteristics: he did not have any serious mental health issues, and he did not use
illegal drugs or abuse alcohol. (PSI, pp.38, 622-631.) Mr. Lott's mental health evaluator opined
that Mr. Lott did not have a psychopathic personality style, borderline or antisocial traits,
psychosis, or an anxiety disorder. (PSI, pp.629-30.) The evaluator also opined that Mr. Lott did
not have an elevated risk for hostility. (PSI, p.631.) These positive factors also stand in favor of
mitigation.
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Finally, Mr. Lott accepted responsibility and expressed remorse at the sentencing hearing.
Acceptance of responsibility, remorse, and regret are all factors in favor of mitigation. Shideler,
103 Idaho at 595. At sentencing, Mr. Lott stated:
I do want to say that I am sorry. I cannot give -- I can't give back anything that
I've taken away from anybody. And I've been - well - I know I broke the heart of
everybody in this courtroom and I lied to everybody in this courtroom that that
my actions are - should go punished. I will not deny that. I'm sorry for breaking
you all's hearts. Ifl could go back and change it, I would. That's it.
(Tr. Vol. II, p.82, Ls.12-21.) Mr. Lott's statement supports a more lenient sentence.
In sum, Mr. Lott maintains the district court did not exercise reason and thus abused its
discretion by imposing an excessive sentence. Proper consideration of the mitigating factors in
his case-the absence of a criminal record or disciplinary issues, gainful employment, no mental
health issues, and statement of remorse-warrants a lesser sentence.

CONCLUSION
Mr. Lott respectfully requests this Court reduce his sentence as it deems appropriate.
Alternatively, he requests this Court vacate his judgment of conviction and remand his case to
the district court for a new sentencing hearing.
DATED this 27 th day of February, 2020.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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I HEREBY CERTIFY that on this 27 th day of February, 2020, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
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Administrative Assistant
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